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US. Customs Service 


Treasury Decisions 


(T.D. 79-1) 
(19 CFR Part 113) 
Customs Bonds 


Change of policy relating to foreign landing certificates 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Change of policy. 
SUMMARY: The U.S. Customs Service will require that proprietors 
of “duty-free shops” along the United States-Mexican border present 
landing certificates to confirm that certain purchases from those shops 
are presented or declared to Mexican customs. This action is necessary 
to protect the U.S. revenue by insuring that the articles purchased 
actually enter the commerce of Mexico and are not reentered into the 
commerce of the United States without the payment.of U.S. customs 
duties and taxes. This policy change will affect proprietors of. these 
duty-free shops and individuals who purchase certain as m 
greater than personal-use quantities in those shops. 
DATES: The new policy will be implemented in phases and become 
effective on several different dates, as noted below under that part of 
the document entitled “Change of Policy.” 
FOR FURTHER INFORMATION CONTACT: John R. Cookfair, 
Inspection and Control Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229; 202-566-5354. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On September 9, 1977, the U.S. Customs Service (‘“Customs’’) 
published a notice in the Federal Register (42 F.R. 45338) proposing 
a change of policy relating to foreign landing certificates. As explained 
in the notice, Customs has discovered that substantial quantities of 
merchandise purchased in duty-free shops on the United States- 
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Mexican border are entered into Mexico illegally without the payment 
of Mexican customs duties, then smuggled back into the United States 
to be reentered into the commerce of this country without payment 
of U.S. customs duties and taxes. The result is a substantial loss of 
revenue to the United States. 

To prevent this loss of revenue, Customs proposed to require that 
landing certificates be presented to confirm that certain purchases 
from duty-free shops are actually exported to Mexico. Interested 
parties were given until October 11, 1977, to submit written comments. 
After consideration of all comments, as well as comments received 
in response to a Bureau of Alcohol, Tobacco and Firearms notice 
published September 27, 1977, in the Federal Register (42 F.R. 49471) 
proposing regulations clarifying the authority of U.S. Customs 
officials to require landing certificates as evidence that domestically 
produced tobacco products have actually been exported, it has been 
determined to adopt the new policy with several changes as discussed 
below. 

DISCUSSION OF COMMENTS AND CHANGES 
MONETARY OR QUANTITATIVE LIMITS 


Several commenters noted that the $250 value limit which would 
continue to be permitted on exportation of alcoholic beverages without 
presentation of a landing certificate was unrealistically high. They 
contended that value limit might represent as many as six cases of 
alcoholic beverages, a quantity in excess of that considered appropriate 
for normal personal use. Because Customs agrees with this contention, 
the quantity of alcoholic beverages that will be permitted exportation 
without presentation of a landing certificate is being reduced to 12 
quarts. Customs also has determined that five (rather than two) 
cartons represent a quantity of cigarettes ‘appropriate for normal 
personal use. This requirement applies to both domestic and imported 
cigarettes. The Bureau of Alcohol, Tobacco and Firearms concurs with 
this limitation as well as with the necessity for the landing certificate 
requirement. 

ENFORCEMENT OF MEXICAN LAWS 


Several commenters stated that the principal purpose and effect of 
the proposed change are to assist Mexico in enforcing its customs laws. 
It is U.S. Customs policy to cooperate with Mexico in preventing 
violations of its customs laws. This policy is manifested by the Mexi- 
can-American Mutual Customs Assistance Agreement signed Septem- 
ber 30, 1976, effective January 26, 1977. The relationship between 
the Governments of the United States and Mexico historically has 
been one of mutual cooperation and assistance. 
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The particular concern of Customs, in this instance, is to prevent 
the illegal reentry into the United States of duty and/or tax-free 
merchandise. This reentry adversely affects the legitimate interests 
of United States-Mexico border communities as well as the revenues 
of the United States and various governmental bodies. This policy 
change has been designed to remove the financial rewards now avail- 
able to those who would smuggle this merchandise back into the 
United States. To do this, Customs must ensure that the affected 
exports are presented to Mexican customs and that presentation is 
acknowledged by having the landing certificate signed by the appro- 
priate Mexican official. Presentation of the exported merchandise to 
Mexican customs greatly reduces the likelihood that the merchandise 
will be reentered into the United States illegally. The benefit resulting 
to the Mexican Government from this change is corollary to the 
pressing need to eliminate the illegal reentry of the merchandise into 
the United States. While enforcing Mexican customs laws thus is not 
the principal purpose of the landing certificate requirement, once it 
was established that landing certificates were necessary for protection 
of the U.S. revenue, support of the antismugegling activities of Mexican 
customs is fully intended. 


PURPOSE OF DUTY-FREE SHOPS 


Several commenters indicated some confusion.. concerning the 
purpose of duty-free shops. Duty-free shops, as they are known 
today, began to appear in many countries in the late 1940’s, prin- 
cipally at international airports. By the time duty-free shops made 
their appearance in the United States in the early 1960’s, their pur- 
pose and scope were well. known to international travelers. Extensive 
publicity, and tremendous increases in international travel have made 
travelers aware of the purpose of duty-free shops—to facilitate small 
purchases, free of duty, for personal use abroad. 

With this purpose in mind, Customs in 1965 established adminis- 
trative procedures under which merchandise may be withdrawn 
from bonded warehouses in small quantities and “sold to persons 
departing from the United States.” Procedures for the withdrawa 
of merchandise in larger quantities from bonded warehouses for 
export were established many years before. The new procedures 
were designed to separate the relatively new concept of small, personal- 
use quantity exportations, typical of duty-free shops, from the regular 
bonded warehouse program. Duty-free shops, therefore, are subject 
to the same laws and regulations as are all bonded warehouses. The 
procedures developed for the bonded warehouse operating as a duty- 
free shop are designed merely to facilitate personal-use quantity 
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exportations; and are not intended for use in commercial quantity 
exportations. 

Customs intends, by this change of policy, to correct an anomaly 
which has existed since landing certificates were first required in 1973 
by section 113.55(d) of the Customs Regulations (19 CFR 113.55(d)). 
At that time, ull bonded warehouse proprietors except those operating 
duty-free shops were required to furnish landing certificates for the 
exportation of high-risk commodities. That action was intended to 
affect commercial quantity exportations to Mexico. Bonded ware- 
houses operating as duty-free shops were exempted because their 
business was traditionally in smaller, personal-use quantities. 

Customs has found, however, that many duty-free shops, improperly 
taking advantage of this exemption, export commercial quantities 
of these commodities in direct competition with other bonded ware- 
houses that are required to obtain landing certificates. For example, 
one duty-free shop exports, as often as twice a week, 40,000-pound 
truckloads of powdered milk to Mexico. Other duty-free shops 
routinely export liquor in truckload quantities of up to 1,000 cases. In 
each of these situations, other bonded warehouses would be required 
to obtain landing certificates while the duty-free shops are exempt 
from this requirement. 

Customs believes that exports of this magnitude are hardly con- 
sistent with the traditional duty-free shop role. Rather, these exporta- 
tions are typical of routine bonded warehouse transactions and should 
be treated accordingly. Uniformity in application of the landing certifi- 
cate requirement will eliminate this anomalous situation. 

Because the difference between ‘“‘personal-use quantities’ and 
“commercial quantities” is difficult to define accurately, Customs 
must rely on the experience and judgment of the Customs officers 
who make those decisions. The quantity limits set forth in this notice, 
therefore, reflect a policy determination based on Customs cumulative 
experience with duty-free shop transactions. It is Customs opinion 
that those quantities provide a liberal interpretation of the quantities 
normally considered appropriate by most individuals who purchase 
duty-free shop merchandise for personal use. 


ILLEGAL REENTRY OF MERCHANDISE 


Several commenters stated that Customs is incorrect in asserting 
that substantial quantities of merchandise purchased in duty-free 
shops are smuggled back into the United States. They stated that 
Customs should supply specific information and statistics to demon- 
strate the volume of this smuggling and the resulting loss of revenue. 
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Here, Customs faces the same dilemma as other law enforcement 
agencies: How many kilos of heroin are successfully smuggled in? 
How many illegal aliens enter undetected? How many crimes go 
unreported? In this instance, Customs must rely upon its own ex- 
perienced assessment as well as information supplied by concerned 
citizens who have knowledge of the availability of this merchandise 
in U.S. border communities. At a public hearing held in August 1977 
at El Paso, Tex., a number of local businessmen testified to the 
ready availability of duty-free shop merchandise in their community. 
A tax official of the State of Texas expressed serious concern over 
the loss of State revenue caused by the smuggling back into Texas 
of some of the merchandise. The evidence presented produces a basis 
for concluding that a problem of smuggling back exists even though a 
dollar value cannot be put on the amount involved with any real 
precision. 

In addition, Customs has a legislative mandate to address the prob- 
lem, whether the threat to the revenue be actual or potential. Even 
without specific knowledge of the availability of duty-free shop 
merchandise in U.S. border communities, it is evident that this mer- 
chandise can be smuggled back in the United States profitably if it 
has been illegally entered into Mexico. A potential, if not actual, 
threat to the revenue clearly exists and requires that Customs take 
this action to address the threat. 


EFFECT ON BORDER COMMUNITIES 


Many comments discussed the impact of the proposed action on the 
economy of the United States-Mexican border communities. The 
preponderance of comments which urged adoption of the policy change 
cited the economic loss suffered by small businessmen and retailers 
because of unfair competition from tax and duty-free shop merchan- 
ise smuggled back into the United States. Some duty-free shop 
proprietors who opposed the proposal stated that requiring a landing 
certificate would put them out of business. 

Customs is not establishing this requirement to damage any legiti- 
mate segment of the economy, but rather to prevent the unlawful 
reentry of duty-free shop merchandise into the United States, which 
results in a substantial loss of revenue. Only those “exportations” 
which pose a risk of being smuggled back into the United States are 
expected to show a drastic decline. Smuggled merchandise no longer 
will be available to those who compete unfairly with domestic retailers 
in United States-Mexican border communities. Merchandise destined 
for legitimate entry into the Mexican economy will continue to be 
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exported without difficulty. The duty-free shop owner will be in no 
worse position than the operators of other bonded warehouses. This 
requirement will not interfere with the usual duty-free shop sales of 
personal-use quantities to individuals. 


OTHER COMMENTS 


One commenter proposed that Customs officers certifying to the 
exportation of merchandise should ascertain visually that the mer- 
chandise is actually exported to Mexico. While this procedure would 
appear to be desirable, it would be physically impossible at many 
border crossings and totally inadequate in any event. Customs exper- 
ience has demonstrated that the mere fact that a person or vehicle 
reports to Customs officers in any country does not insure that the 
merchandise carried is declared and duty or tax paid. However, a 
landing certificate signed by a Mexican official insures that the mer- 
chandise exported was presented to Mexican customs. 

Another commenter complained of the burden allegedly placed on 
the purchaser of merchandise from a duty-free shop to provide Customs 
with a landing certificate for the merchandise exported. Because it 
is the proprietor of the duty-free shop, not the purchaser, who has 
the duty to present a landing certificate to Customs, there is no 
inconvenience to the purchaser. Customs also believes that the burden 
placed on the proprietor to obtain the landing certificate is minimal. 
Most commercial exporters have a representative at the Mexican 
customhouse for this purpose. Whatever method is used to obtain 
the certificate, the distance from the point of export to the point at 
which the certificate is available is seldom more than 200 yards. 

Possible delay in the issuance of landing certificates by Mexican 
officials also was mentioned as a disadvantage. Section 113.55(d) of 
the Customs Regulations provides that a foreign landing certificate 
must be produced within 6 months from the date the merchandise 
has been exported from the United States. Moreover, Customs 
experience has shown that Janding certificates can and have been 
acquired from Mexican officials and timely presented for thousands 
of shipments made during the past 4 years from other bonded ware- 
houses subject to the requirement. In addition, Customs intends to 
work with operators of duty-free shops and Mexican authority to 
assure that landing certificates are made available on a timely and 
efficient basis. 

One commenter requested that airport duty-free shop operations 
be exempted from the landing certificate requirement. Customs 
experience indicates that the difficulties found along the United States- 
Mexican land border seldom occur at duty-free shops operated at 
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public airports. Accordingly, Customs will exempt exportations of 
duty-free shop merchandise which accompany airline passengers 
departing the United States by scheduled airline. 

One duty-free shop proprietor claimed that the landing certificate 
requirement could cause changes in sales patterns that would require 
adjustments to his inventories of the affected commodities which 
could not be accomplished by the effective date of the new policy. 
To alleviate this problem, Customs will grant temporary waivers of 
the landing certificate requirement to permit adjustment, on an indi- 
vidual basis and at the request of the proprietor, provided he satisfies 
Customs that his request is bona fide. 


CHANGE IN POLICY 


Effective January 31, 1979, a landing certificate will be required for 
each exportation to Mexico of the following commodities, regardless 
of value, whenever the quantity exported exceeds the amount indi- 
cated: 

Alcoholic beverages—12 quarts. 

Cigarettes—5 cartons. 

Watches—2 each. 

Effective February 15, 1979, a landing certificate will be required 
whenever a purchase of the commodities listed below for exportation 
to Mexico exceeds $250. However, a landing certificate will not be 
required for the exportation of a single item with a purchase price 
over $250. (For these purposes, bulk-type commodities such as 
powdered milk and suit material will not be considered as “single 
items.’’) 

Chocolates Porcelain 

Clothing Powdered milk 

Costume jewelry Suit material 

Perfumes 

Effective March 15, 1979, a landing certificate will be required 
whenever a purchase of the commodities listed below for exportation 
to Mexico exceeds $250. However, a landing certificate will not be 
required for the exportation of a single item with a purchase price 
over $250. 

Christmas ornaments Tape recorder players 

Cosmetics Tape recorders 

Crystal Television sets 

Radios 

A temporary waiver from this change of policy may be granted by 
Customs on an individual basis at the request of a duty-free shop 
proprietor who has satisfied Customs that this request is bona fide. 


283-—79T—78 2 
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The purpose of the waiver would be to allow a duty-free shop pro- 
prietor to adjust inventories of the foregoing commodities to respond 
to changed sales patterns. However, no waiver will be granted after 
6 months from the effective date of a landing certificate requirement 
without permission from the Director, Inspection and Control Division 
Headquarters, U.S. Customs Service. Once inventories have been 
adjusted, temporary waivers no longer will be granted. 

The foregoing requirements for presentation of landing certificates 
will not apply to exportations of duty-free shop merchandise which 
accompany airline passengers departing the United States by sched- 
uled airline. 

Customs emphasizes that this change of policy is not intended to 
and will not hinder purchases by individuals from duty-free shops 
of merchandise for export in personal-use quantities. Those sales will 
continue to be accommodated for the convenience of the individual 
traveler. 

G. R. Dickerson, 
Acting Commissioner of Customs. 


Approved: October 26, 1978 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Dec. 19, 1978 (43 F.R. 59196) ] 


(T.D. 79-2) 


Synopses of drawback decisions 


Tke following are synopses of drawback rates and amendments 
issued October 28, 1977, to October 2, 1978, inclusive, pursuant to 
section 22.1 and 22.5, inclusive, Customs Regulations. 

In the synopses below are listed, for each drawback rate or amend- 
ment approved under section 1313(a), the name of the company, the 
specified articles on which drawback is authorized, the merchandise 
which will be used to manufacture or produce these articles, the 
factories where the work will be accomplished, the date the statement 
was signed, the basis for determining payment, the effective dates of 
exportation, the Regional Commissioner who issued the rate, and the 
date on which it was issued. 

(DRA-1-09) 
Dated: December 11, 1978. 
Donan W. Lewis 
(For Leonard Lehman, Assistant 
Commissioner, Regulations and Rulings.) 





CUSTOMS 


(A) Company: ATF Davidson Co. 

Articles: Offset printing presses. 

Merchandise: Imported printing press paper feeder. 

Factory: Whitinsville, Mass. 

Statement signed: June 22, 1978. 

Basis of claim: Appearing in. 

Effective date: July 1, 1978. 

Rate issued by Regional Commissioner of Customs: Boston, July 7, 
1978. 


(B) Company: All-Power Supply Co. 

Articles: Diesel-driven electric generator sets. 

Merchandise: Imported Cummins diesel engines. 

Factory: Norristown, Pa. 

Statement signed: June 28, 1978. 

Basis of claim: Used in. 

Effective date: June 12, 1978. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
August 16, 1978. 


(C) Company: American Motors Corp. 

Articles: Completed internal combustion engines and finished engine 
parts. 

Merchandise: Imported partially completed engines, knocked down 
internal combustion engine kits, and finished and unfinished engine 
parts. 

Factory: Richmond, Ind. 

Statement signed: June 1, 1978. 

Basis of claim: Appearing in. 

Effective date: December 14, 1976. 

Rate issued by Regional Commissioner of Customs: Chicago, Au- 
gust 10, 1978. 


(D) Company: Anderson Development Co. 

Articles: Polysar synthetic rubber crumb. 

Merchandise: Imported polysar synthetic rubber latex. 

Factory: Gary, Ind. 

Statement signed: June 14, 1978. 

Basis of claim: Used in. 

Effective date: November 28, 1977. 

Rate issued by Regional Commissioner of Customs: Chicago, Au- 
gust 9, 1978. 


(E) Company: Central Chemical Corp. 
Articles: ‘“Benlate” T. 
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Merchandise: Imported tetra methyl thiuram disulfide (Thiuram M). 

Factory: Elkton, Md. 

Statement signed: July 17, 1978. 

Basis of claim: Used in. 

Effective date: September 19, 1977. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
August 23, 1978. 


(F) Company: Coflexip and Services, Inc. 

Articles: Flexible metal tubing of various diameters and lengths of 
various construction. 

Merchandise: Imported flexible metal tubing, end-fittings, lifting 
collars, and stainless steel outer-wrap tubing. 

Factory: New Orleans, La. 

Statement signed: September 19, 1978. 

Basis of claim: Used in. 

Effective date: July 3, 1978. 

Rate issued by Regional Commissioner of Customs: New Orleans, 
September 22, 1978. 


(G) Company: Consolidated Cigar Corp. 

Articles: Smoking tobacco. 

Merchandise: Imported tobacco. 

Factory: Richmond, Va. 

Statement signed: July 6, 1978. 

Basis of claim: Appearing in. 

Effective date: July 1, 1975. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
August 35, 1978. 


(H) Company: Continental Distilling Corp. 

Articles: Scotch whiskey and Canadian whiskey, bottled. 

Merchandise: Imported bulk Scotch whiskey and Canadian whiskey. 

Factory: Linfield, Pa. 

Statement signed: January 18, 1978. 

Basis of claim: Appearing in. 

Effective date: March 8, 1978. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
February 14, 1978. 


(1) Company: Continental Distilling Corp. 
Articles: Bottled gin. 

Merchandise: Imported bulk gin. 

Factory: Linfield, Pa. . 
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Statement signed: July 5, 1978. 

Basis of claim: Appearing in. 

Effective date: July 8, 1978. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
August 8, 1978. 


(J) Company: Ductmate Industries, Inc. 

Articles: Rolled formed angles shapes. 

Merchandise: Imported steel coil. 

Factory: Pittsburgh, Pa. 

Statement signed: September 1, 1978. 

Basis of claim: Used in. 

Effective date: July 25, 1978. 

Rate issued by Regional Commissioner of Customs: Chicago, Sep- 
tember 19, 1978. 


(K) Company: Emery Industries, Inc. 

Articles: Dimethyl] brassylate. 

Merchandise: Imported erucic acid. 

Factory: Cincinnati, Ohio. 

Statement signed: August 14, 1978. 

Basis of claim: Used in, with distribution to the products obtained in 
accordance with their relative value at the time of separation. 

Effective date: May 19, 1978. 

Amendment issued by Regional Commissioner of Customs: Chicago 
September 8, 1978. 

Amends: T.D. 71-98-J, to cover successorship by NDCC Corp., and 
subsequent change in name to Emery Industries, Inc. 


(L) Company: Federal Distillers, Inc. 

Articles: Bottled brandy, among other things. 

Merchandise: Imported bulk Spanish and French brandy, among 
other things. 

Factory: Cambridge, Mass. 

Statement signed: September 30, 1977. 

Basis of claim: Appearing in. 

Effective date: October 1, 1977. 

Amendment issued by Regional Commissioner of Customs: Boston, 
October 28, 1977. 

Amends: T.D. 69-111—Y, to cover additional process above. 


(M) Company: Monsanto Co. 
Articles: Wallop (Tribunil-avadex BW granular herbicide). 
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Merchandise: Imported tribunil technical powder (N-benzothiaz- 
olyl-N, N’-dimethyl urea). 

Factories: Muscatine, Iowa; St. Louis, Mo. 

Statement signed: September 7, 1978. 

Basis of claim: Used in. 

Effective date: August 27, 1977. 

tate issued by Regional Commissioner of Customs: Chicago, Sep- 

tember 20, 1978. 


(N) Company: Monsanto Co. 

Articles: Instanex (Avadex BW/Neburon granular herbicide). 

Merchandise: Imported neburon technical powder (1 butyl 3, (3, 4- 
dichlorophenyl) 1 methyl urea). 

Factory: Muscatine, Iowa. 

Statement signed: September 7, 1978. 

Basis of claim: Used in. 

Effective date: July 30, 1978. 

Rate issued by Regional Commissioner of Customs: Chicago, Octo- 
ber 2, 1978. 


(O) Company: Nashua Corp. 

Articles: 600-cubic centimeter bottles of toner. 

Merchandise: Drawback 180-liter drums toner. 

Factory: Merrimack, N.H. 

Statement signed: January 30, 1978. 

Basis of claim: Appearing in. 

Effective date: June 18, 1976. 

Rate issued by Regional Commissioner of Customs: Boston, Febru- 
ary 13, 1978. 


(P) Company: National Vendors, division of UMC Industries, Inc. 

Articles: Automatic vending machines. 

Merchandise: Imported unfinished automatic vending machines. 

Factory: St. Louis, Mo. 

Statement signed: June 28, 1978. 

Basis of claim: Appearing in. 

Effective date: May 11, 1978. 

Rate issued by Regional Commissioner of Customs: Chicago, Sep- 
tember 20, 1978. 


(Q) Company: Northern Electric Co., division of Sunbeam Corp. 

Articles: Electric blankets, heating pads, and personal care appliances, 
such as hair dryers, hair setters, and subassemblies for same; per- 
sonal care appliances, such as mirrors and subassemblies for same. 
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Merchandise: Imported electrical component parts and unfinished 
mirrors. 

Factories: Waynesboro, Hattiesburg, DeKalb, Bay Springs, Mount 
Olive, and Picayune, Miss.; Citronelle, Ala. 

Statement signed: August 9, 1978. 

Basis of claim: Used in. 

Effective date: March 25, 1978. 

Amendment issued by Regional Commissioner of Customs: Chicago, 
August 18, 1978. 

Amends: T.D. 76-287-F, to cover successorship from Neco Electrical 
Products Corp. 


(R) Company: Piping Engineering Co., Inc. 

Articles: Heat exchanges. 

Merchandise: Drawback and/or imported stainless steel tubing. 

Factory: Wichita Falls, Tex. 

Statement signed: June 26, 1978. 

Basis of claim: Appearing in. 

Effective date: May 22, 1978. 

Rate issued by Regional Commissioner of Customs: Houston, Sep- 
tember 11, 1978. 


(S) Company: Ring Power Corp. 

Articles: Fully reconditioned and equipped wheel loaders or other 
earthmoving equipment. 

Merchandise: Imported basic wheel loaders or other Caterpillar 
earthmoving equipment. 

Factories: Jacksonville, Tallahassee, and Ocala, Fla. 

Statement signed: April 15, 1977. 

Basis of claim: Used in. 

Effective date: March 1, 1977. 

Amendment issued by Regionul Commissioner of Customs: Miami, 
August 21, 1978. 

Amends: T.D. 78-276-Y to cover Tallahassee and Ocala, Fla., factories. 


(T) Company: Sligh Furniture Co. 

Articles: Clocks, furniture, and barometers. 

Merchandise: Imported clock mechanisms, clock parts, furniture 
parts, wooden wares, wooden cabinets, and clocks. 

Factories: Holland and Zeeland, Mich. 

Statement signed: July 6, 1978. 

Basis of claim: Appearing in. 

Effective date: May 31, 1978. 

Rate issued by Regional Commissioner of Customs: Chicago, Septem- 
ber 7, 1978. 
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(U) Company: Smith-Berger Manufacturing Corp. 

Articles: Fairleads. 

Merchandise: Imported bearings. 

Factory: Seattle, Wash. 

Statement signed: August 9, 1978. 

Basis of claim: Appearing in. 

Effective date: May 23, 1975. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
September 8, 1978. 


(V) Company: Treasure Masters Corp. 

Articles: Swiss embroidered sachets. 

Merchandise: Imported embroidered cotton squares. 

Factory: Derry, N.H. 

Statement signed: July 20, 1978. 

Basis of claim: Appearing in. 

Effective date: July 11, 1978. 

Rate issued by Regional Commissioner of Customs: Boston, August 7, 1978. 


(W) Company: Turbine Hispano Ogasco, Inc. (T.H.O. Inc.). 

Articles: Industrial gas turbines 

Merchandise: Imported blades, rotors, and other parts. 

Factory: Houston, Tex. 

Statement signed: June 6, 1978. 

Basis of claim: Used in. 

Effective date: January 26, 1978. 

Rate issued by Regional Commissioner of Customs: Houston, August 8, 
1978. 


(X) Company: The Weatherhead Co. 

Articles: Hydraulic brake hose assemblies. 

Merchandise: Imported rubber hose. 

Factory: Columbia City, Ind. 

Statement signed: May 17, 1978. 

Basis of claim: Used in. 

Effective date: April 17, 1978. 

Rate issued by Regional Commissioner of Customs: Chicago, August 
18, 1978. 


(Y) Company: Whitin Roberts Co., International Division. 
Articles: Textile machinery. 

Merchandise: Imported machine components. 

Factories: Whitinsville, Mass.; Charlotte (3) and Sanford, N.C. 
Statement signed: April 12, 1978. 

Basis of claim: Appearing in. 
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Effective date: March 1, 1978. 
Amendment issued by Regional Commissioner of Customs: Boston, 
April 17, 1978. 


Amends: T.D. 67-202—M, as amended, to cover additional factories 
at Sanford, N.C. 


(Z) Company: Wiegmann & Rose International Corp. 

Articles: Pressure vessels and heat exchangers. 

Merchandise: Imported heat exchange tubes. 

Factory: Richmond, Calif. 

Statement signed: August 14, 1978. 

Basis of claim: Used in. 

Effective date: August 1, 1976. 

Amendment issued by Regional Commissioner of Customs: San 
Francisco, September 6, 1978. 

Amends: T.D. 76-327-S, to provide for change in name from Wieg- 
mann & Rose Machine Works. 


(T.D. 79-3) 


Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in T.D. 78-382 for the following 
countries. Therefore, as to entries covering merchandise exported on 
the dates listed, whenever it is necessary for Customs purposes to 
convert such currency into currency of the United States, conversion 
shall be at the following rates: 

Switzerland franc: 
December 4, 1978 - as __.. $0. 584283 
December 5, 1978. So ge cellee o atoee rate net 
December 6, 1978____-. rs Ras . 585480 
December 7, 1978 __- Senet niatole . 585995 
December 8, 1978 peg. es _.. . 587544 
(LIQ-3-O0:D:E) 
Date: December 13, 1978. 
Ben L. Irvin, 
Acting Direcior, 
Duty Assessment Division. 





CUSTOMS 


(T.D. 79-4) 


Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Hong Kong dollar, Iran rial, 
People’s Republic of China yuan, Phillippines peso, Singapore dollar, Thailand 
baht (tical) 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for the 
information and use of Customs officers and others concerned pur- 
suant to part 159, subpart C, Customs Regulations (19 CFR 159, 
subpart C). 

People’s Republic of China yuan: 
December 4-8, 1978 _- : _ $0. 609422 
Hong Kong dollar: 
December 4, 1978____- iy _ $0. 2079 
December 5, 1978. me .. 9 Zd82 
December 6, 1978 . 2089 
December 7, 1978__-____- ob Suey teued senada0S5 
December 8, 1978______.__- . 2086 
Tran rial: 
December 4-7, 1978_ _- ; __._ $0. 013350 
Daecemuer 8, 3078 Tees ees. aera _. Not available 


Philippines peso: 
December 4—8, 1978 ___- _. $0. 1365 


Singapore dollar: 
December 4, 1978__________- _ $0. 4558 
December 5, 1978_ __-_-- =a nine tin’ <1 eee 
December 6, 1978 _ __- r . 4571 
December 7, 1978 __- . 4564 
December 8, 1978 : _  .4560 
Thailand baht (tical): 
December 4-8, 1978_____-. . $0. 0496 
(LIQ-3-0:D:E) 
Date: December 13, 1978. 
Ben L. Irvin, 


Acting Director, 
Duty Assessment Division. 





US. Customs Service 
Proposed Rulemaking 


Watches and Watch Movements 
(058450) 
(19 CFR Part 177) 


Tariff classification under general headnote 3(a), tariff schedules of the 
United States: Change of practice considered 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed change of practice. 

SUMMARY: This document gives notice that the Customs Service 
is reviewing the current practice of according duty-free treatment to 
watches and watch movements pursuant to general headnote 3(a), 
TSUS. The Customs Service has ruled that certain watches and 
watch movements assembled in the insular possessions from foreign 
watch subassemblies and parts satisfy the “manufactured or pro- 
duced” requirements of general headnote 3(a), TSUS. The Customs 
Service is contemplating a change of this practice. If the practice is 
changed, watches and watch movements which are not subjected to 
sufficient processing in the insular possessions would be dutiable 
pursuant to subpart E, part 2, schedule 7, TSUS. 

DATES: Comments must be received on or before: February 9, 1979. 


ADDRESS: Comments should be addressed to the Commissioner of 
Customs, attention: Regulations and Legal Publications Division, 
1301 Constitution Avenue NW., Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: Alan W. Brick, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229; 202-566-5727. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Under a uniform and established practice, the Customs Service 
accords duty-free treatment to importations of certain watches and 
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watch movements from the insular possessions, pursuant to general 
headnote 3(a), Tariff Schedules of the United States (TSUS). 


GENERAL HEADNOTE 38(a), TSUS 


Under general headnote 3(a), TSUS, watches and watch movements 
imported from an insular possession may enter the Customs territory 
of the United States free of duty if they: 

(1) Are manufactured or produced in the possession; 

(2) Do not contain foreign materials which represent more 
than 70 percent of their total value; and 

(3) Come directly to the Customs territory of the United 
States from the possession. 

In order to satisfy the ‘manufactured or produced” requirement of 
general headnote 3(a), TSUS, Customs has ruled that a new and 
different article of commerce must result from the operations per- 
formed in the insular possession. 

The insular possessions include the Virgin Islands, American Samoa, 
and Guam. The Customs territory of the United States includes the 
50 States, the District of Columbia, and Puerto Rico. 

General headnote 3(a), TSUS, embodies a legislative intent to 
promote the growth of the economies of the insular possessions by 
stimulating the development of light industry, such as watch assembly. 
(S. Rept. No. 94-273, 94th Cong., 1st sess. (1975), reprinted in 1975 
United States Code Cong. & Ad. News at 884, et. seq.). 


PROPOSED CHANGE OF PRACTICE 


The Customs Service is considering a change in the practice of 
according duty-free treatment, pursuant to general headnote 3(a), 
TSUS, to certain watches and watch movements imported from the 
insular possessions. In some instances, ‘low-labor” watches and watch 
movements which are subjected to limited processing in an insular 
possession have been accorded duty-free treatment under general 
headnote 3(a), TSUS. For example, in some cases, the value added 
in direct labor cost has been as little as 10 percent of the cost of the 
foreign components. This raises the question whether the present 
practice requires sufficient processing to warrant a finding that these 
“low-labor”’ watches and watch movements are “manufactured or 
produced” in the insular possession. 

Accordingly, the Customs Service will review written comments 
submitted, and if it is determined that the present practice is ‘clearly 
wrong”’ (see 19 CFR 177.10(b)), the Customs Service will propose for 
public comment a new practice. 
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COMMENTS 


Consideration will be given to any written comments submitted to 
the Commissioner of Customs, preferably in tripileate. Comments 
submitted will be available for public inspection in accordance with 
section 103.8(b), Customs Regulations (19 CFR 103.8(b)), during 
regular business hours at the Regulations and Legal Publications 
Division, Headquarters, U.S. Customs Service, room 2335, 1301 Con- 
stitution Avenue NW., Washington, D.C. 

AUTHORITY 

This notice is published pursuant to section 315(d), Tariff Act of 
1930, as amended (19 U.S.C. 1315(d)), and section 177.10(c) of the 
Customs regulations (19 CFR 177.10(c)). 

DRAFTING INFORMATION 


The principal author of this notice was Alan W. Brick, Office of 
Regulations and Rulings, U.S. Customs Service. However, personnel 
from other offices of the U.S. Customs Service participated in devel- 
oping this notice, both on matters of substance and style. 


LrEonarp LEHMAN, 
Acting Commissioner of Customs. 
Approved: November 3, 1978. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Dec. 11, 1978 (43 FR 57921)] 





U.S. Customs Service 
General Notice 


Notice of Availability Through Subscription of Legal Precedent 
Retrieval System Microfiche Index 


This is to advise that the legal precedent retrieval system [LPRS], 
consisting of a legal keyword directory and worksheet printed in 
microfiche format, is now available through subscription. The LPRS 
is an index of selected administrative decisions (rulings) and other 
documents. It is designed to serve as a research tool for the professional 
and support staff of the Office of Regulations and Rulings at Customs 
Service Headquarters and for the personnel of regional and district 
Customs offices. In compliance with Freedom of Information Act 
requirements, the LPRS is also available for inspection and sale to 
the public. 

The LPRS consists of two parts: The keyword worksheet and the 
keyword directory. The worksheet lists those words which appear as 
keywords in the directory, and also indicates the frequency with 
which a particular keyword appears. If the keyword has only been 
entered once in the system, the ruling (or document) identification 
number will appear. This number may be in the form of a six-digit 
control number, ID number, CIE [Customs information exchange] 
number, BWD [Brussels working document] number, or some other 
numerical identification. If a keyword has been entered in the system 
more than once, the identification numbers of the rulings to which 
the keyword applies may be obtained from the directory. 

The directory contains the bulk of information for the system. It is 
a listing by selected keywords of all published classification rulings 
issued since August 31, 1963, including classification decisions and 
classification rulings circulated within the Customs Service by the 
CIE and the Office of Regulations and Rulings. The directory also 
lists unpublished classification rulings issued since early 1974 that 
affect a substantial volume of imports or transactions or are otherwise 
of general interest or importance. In addition, the directory contains 
limited information on decisions and rulings pertaining to entry, 
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alue, drawback, marking, country of origin, and vessel repairs. Both 
the worksheet and the directory are continuously updated. 

Previously, the LPRS microfiche was available for purchase by 
contacting the Freedom of Information and Privacy Branch, Office of 
Regulations and Rulings, but was not available through subscrip- 
tion. The LPRS microfiche will now be available by subscription 
(from the Legal Reference Area, Office of Regulations and Rulings, 
at the address set forth below), at a cost determined by the number 
of sheets of microfiche being provided. New editions of the LPRS 
microfiche will be issued approximately every 3 months and, if pur- 
chased by subscription, will be billed for on a semiannual basis. Each 
new edition of the LPRS microfiche will make earlier editions obsolete. 

Editions of the LPRS microfiche will continue to be available singly 
on a nonsubscription basis at a cost of 15 cents per sheet. Microfiche 
will be sold only by single editions, or through subscription. To order 
single editions or to obtain a subscription, contact the Legal Reference 
Area, room 2404, Office of Regulations and Rulings, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
The LPRS is available for inspection at the Freedom of Information 
and Privacy Branch and the Customs Library, U.S. Customs Service, 
Washington, D.C. 20229, and at regional offices of the Customs 
Service. 

Dated: December 14, 1978. 


LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


Recent Unpublished Customs Service Decisions 


The following listing of recent administrative decisions issued by 
the office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury deci- 
sions, the listing describes the issues involved and is intended to aid 
Customs officers and concerned members of the public in identifying 
matters of interest which recently have been considered by the Office 
of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
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Rulings, attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington D.C. 20229. 
These copies will be made available at a cost to the requester of 10 
cents per page. However, the Customs Service will waive this charge 
if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs Bunuerin, through 
October 25, 1978, are now available in microfiche format at a cost of 
$2.25 (15 cents per sheet of fiche). It is anticipated that additions to 
the microfiche will be made quarterly and subscriptions are available. 
Requests for the first set of microfiche and for subscriptions should be 
directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: December 19, 1978. 


LronaRD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


Date of 
decision File No. Issue 


103602 Carrier Control: use by U.S. city of harbor service craft 
built abroad 
055260 Classification: artists’ canvas 
055611 Generalized System of Preferences: substantial trans- 
formation: plastic resin pellets subjected to a standard 
thermal injection process 
055625 Generalized System of Preferences: substantial trans- 
formation: plastic parts of toys produced from raw 
plastic materials by means of a thermal injection 
molding process 
10-12-78 056614 Classification: steel lock and key mechanisms 
11-2-78 056821 Classification: pressure injected polyurethane sandwich 
panels 
10-18-78 056940 Classification: dip slide for the diagnosis of urinary tract 
infections 
10-4-78 057150 Classification: magnetic soap holder with ceramic magnet 
10-30-78 057227 Classification: electronic pocket calculator with time 
function 
10-27-78 057424 Classification: paint sprayer 
10-23-78 058518 Classification: acrylic optical fiber 
10-25-78 058536 Classification: criteria used to determine whether a 
product is “stoneware” 
10-16-78 058585 Duty assessment: merchandise of U.S. origin exported 
for packaging and subsequently returned to the U.S. 
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Date of 
decision 


File No. 


Issue 





10-16-78 


10-16-78 


10-20-78 


10-23-78 


10-19-78 


11-1-78 


11-2-78 


9-29-78 


6-15-78 


10-27-78 


10-4-78 


10-2-78 


10-26-78 


11-29-78 


11-1-78 


11-3-78 


11-1-78 
10-27-78 


058609 


058625 


058627 


058640 


058864 


059002 


059199 


059244 


059370 


059414 


059425 


059482 


059491 


059590 


059601 


059680 


059744 
059763 


059780 
059801 


059803 


059853 
059873 


Classification: basis for excluding photographs from 
classification under the provisions for works of art 
Classification: devices which regulate the fill level and 
activity of certain liquids 

Duty assessment: bare root rose bushes exported from 
U.S. for waxing and then returned 

Duty assessment: eligibility of electric motors labeled as 
samples for duty-free importation under item 860.30, 
TSUS 

Classification: soap dishes decorated in a strawberry 
pattern 

Classification: women’s blouses with drawstrings on 
shoulders and waist 

Classification: synthetic monofilament cloth used as 
Fourdrinier wire 

Classification: tariff status of certain fabrics when im- 
ported in material lengths, when imported as bed- 
spreads, and when imported as drapes 

Classification: jeans to which a metal label with stylized 
lettering is attached 

Classification: embroidered pajamas; jackets trimmed 
with capping and stitching 

Classification: man-made fiber fabric laminated with 
plastics; flexible sheet plastics 

Classification: knit shift with capping on V-neck open- 
ing, tie closures, and ruffles 

Classification: woman’s blouse containing drawstrings on 
shoulders 

Classification: sleeveless colored undershirt (tank-top 
type), labeled to be an athletic shirt 

Classification: cotton comber noils, a cotton waste re- 
sulting from a cotton combing operation 

Classification: Encapress System, a sealant for bell joints 
in cast iron pipes 

Classification: polethyleneimine 

Classification: woman’s blouse with loop at the back of 
the collar 

Classification: knit rayon scarf 

Classification: metal inserts in ends of paper core used in 
rolls of standard newsprint paper 

Classification: Sodium 5-(4-Chlorobenzoyl)-1, 4-Di- 
methyl-1H-Pyrrole-2-Acetate Dihydrate, an anti-in- 
flamation drug of benzenoid origin 

Classification: cotton shopping bags 

Classification: asphalt saturated chipboard roofing 
shingles 
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Date of 


decision File No. 


11-1-78 059883 
10-27-78 059887 
11-2-78 059907 
11-2-78 059926 


CUSTOMS 


Issue 


Classification: lace curtains of man-made fibers 
Classification: cotton canvas horse cover 
Classification: canned pears 

Classification: form bond paper 


ERRATUM 


In Customs But.eEtIn, vol. 12, No. 48, dated November 29, 
1978, in T.D. 78-449, page 23, the conversion rate for the Ireland 
pound on October 31, 1978, should read: 


October 31, 1978 $2. 0760 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 


Judges 


Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Customs Decision 


(C.D. 4780) 
Arkrins Krouu & Co., Inc. v. Untrep States 
Second motion for rehearing 
Court No. R65/5606 


Port of Honolulu 
{Motion denied.] 


(Dated December 5, 1978) 


Glad, Tuttle & White (George R. Tuttle of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Velta A. Melnbrencis, 
attorney), for the defendant. 
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RicHarpson, Judge: The importer moves pursuant to rule 12.1 
of the court rules for arehearing of the order entered herein on 
September 15, 1978, denying a rehearing of the order entered herein 
on July 26, 1978, which dismissed the action for lack of prosecution 
pursuant to rule 8.3(b) (3) of the court rules. In support of the instant 
motion the importer sets forth an affidavit of attorney George R. 
Tuttle, dated October 13, 1978, in which it is averred, among other 
things, that it had been determined after inquiry by counsel that the 
merchandise in this case was similar in all material respects to mer- 
chandise in the consolidated case of Atkins Kroll & Co., Inc. v. United 
States, R65/10806-12169, etc., which was tried and submitted on 
September 19, 1978, and, on the basis of a recital of additional cir- 
cumstances attending prior proceedings herein which culminated in 
plaintifl’s first motion for a rehearing, urges the court to grant a 
rehearing in this action and to suspend the action under the heard-and- 
submitted action (R65/10806). Additionally, an accompanying state- 
ment submitted with the moving papers by the affidavit urges vacatur 
of the disinissal of the action in view of the substantial work performed 
in the heard-and-submitted case (R65/i0806). 

The Government opposes the motion. The Government: contends 
that the importer has failed to disclose grounds for a rehearing, 
pointing out that nothing in the statement or affidavit supporting 
the instant motion furnishes any grounds for a rehearing. 

The court agrees with the Government. Rule 12.1(b) of the court 
rules requires that a motion for rehearing must clearly state the 
grounds upon which the moving party relies for the granting of re- 
hearing. Apart from the fact that there appears to be no authority 
under the rules for entertaining a second. motion for rehearing, the 
moving papers fail to set forth any grounds upon which a rehearing 
could be granted. 

Dismissal of this action was predicated upon lack of prosecution. 
Consequently, any grounds asserted in support of a motion for re- 
hearing must come to grips with the propriety of the dismissal, given 
the background leading to such course of action, and make a showing 
of diligence in the prosecution of the action prior to that point. 
W. J. Byrnes & Co., Inc., Crown Florist Supply et al. v. United States,' 
68 Cust. Ct. 358, C.R.D. 72-5 (1972). In its first motion for rehearing 
herein the importer wholly failed to undertake to exculpate itself 
from the taint of prosecutorial neglect, electing instead, by mere 
statement * in support of the motion, to assert the feasibility of con- 

1 Counsel for the importer in C.R.D. 72-5 and the importer in the case at bar are one and the same. 


2 Rule 12.1(b) of the court rules required the submission of an affidavit setting forth in detail the sup- 
porting facts. 
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solidation of the dismissed action with an action then awaiting trial 
(R65/10806) and from which action the dismissed action was said 
to have been inadvertently disassociated. However, mere feasibility 
of prolongation of an action will not revive a dismissed action in the 
absence of the requisite exculpation from prosecutorial neglect. 
W. J. Byrnes & Co., Inc. v. United States, supra. 

The affidavit of counsel submitted in support of the importer’s 
second motion for rehearing does not exculpate the importer from the 
taint of prosecutorial neglect. Although attorney Tuttle’s affidavit 
does not so indicate, the court’s letter to counsel under date of June 13, 
1978, expressly offered plaintiff-importer the opportunity to notice 
the case for trial or take other steps to dispose of it within a 30-day 
period as a means of obviating a dismissal of the action for lack of 
prosecution. And it was only after neither alternative to dismissal 
was pursued by counsel and no communication received by the court 
from counsel indicative of its interest in or of problems encountered 
in the prosecution of the action was the action dismissed by the court 
sua sponte on July 26, 1978, pursuant to rule 8.3(b)(3) adopted by 
the court subsequent to the enactment of the Customs Courts Act 
of 1970. 

It is to be noted that rule 8.3(b)(3) which provides for dismissal 
of an action for lack of prosecution “{w]Jhenever it shall appear that 
any * * * action is not being prosecuted with due diligence * * * ” 
did not originate after the Customs Courts Act of 1970. The substance 
of this rule was contained in former rule 5(b) of the rules of the U.S. 
Customs Court, adopted April 25, 1949, as amended and im effect 
March 28, 1960, and applicable when this action was commenced in 
1965 as a reappraisement appeal. Rule 5(b) authorized the court 
to dismiss an action for lack of prosecution ‘(w]henever it shall be 
made to appear to * * * this court * * * that the same is not 
being prosecuted with due diligence * * * .” And former rule 5(b) 
has been construed by our appeals court in United States-v. Chas. 
Kurz Co., 55 CCPA 107, C.A.D. 941 (1968) in support of the trial 
court’s dismissal of an importer’s reappraisement appeal as being 
a proper exercise of authority accorded to the court under the rule, 
and this, under factual ciicumstances where considerably less latitude 
and deference was given to the importer there in the handling of its 
overage appeal prior to dismissal than that accorded the importer by 
this court in the case at bar. In C.A.D. 941, the majority, speaking 
through Chief Judge Worley, said (p. 110): 


We find nothing in this record to hold that the trial judge 
acted arbitrarily or capriciously. On the contrary, we think his 
dismissal of the appeal was, on the record before us, consistent 
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with the valid exercise of the authority with which rule 5(b) 
clothes all judges of the Customs Court in discharging their 
responsibilities. 

The ‘‘due diligence” requirement of rule 8.3(b)(3) is a necessary 
safeguard against erosion of the court’s authority under the rules to 
foster sound management in the expeditious handling of its litigation 
business. And the court finds that insistence on the ‘‘due diligence” 
requirement in this case is salutary in the light of the history of the 
case. 

The court’s records reveal that since this case was started as a 
reappraisement appeal in 1965, it has appeared on the court’s trial 
calendars a total of six times between March 29, 1966, when it was 
transferred to the San Francisco docket and September 17, 1968, 
when it was suspended under City Lumber Co. and Port Everglades 
Steel Corp. v. United States, R62/3973, inclusive of two occasions 
during which it was continued “peremptorily” and “For trial per- 
emptorily” against the importer on September 12, 1967, and January 
30, 1968, respectively. Thereafter, the case languished in suspension 
status for more than 4 years under R62/3973, until that case was 
finally resolved in the Government’s favor in 1972. (See City Lumber 
Co. v. United States, 59 CCPA 89, C.A.D. 1045, 457 F. 2d 991 (1972)). 

The subsequent filing of a complaint in the action in 1973 seems 
more the product of the importer’s desire to avoid dismissal under 
rule 8.3(b)(2) than of its desire to prosecute the action, judged in the 
light of its ensuing inertia. In any event, the importer’s posture in 
the instant motion manifests a continuing intention not to “prosecute” 
the action, but to arrest its “prosecution” through yet another vehicle 
of suspension. Under the circumstances attending this record the 
court deems it not in the best interests of efficient court administration 
to sanction the revival of an overage case which plaintiff wishes to 
place in deep slumber under yet another suspension. 

Plaintiff’s second motion for rehearing is denied. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, DECEMBER 27, 1978. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

R. E. Cuasen, 
Commissioner of Customs. 


CrertTAIn YARNS oF Woot FROM URUGUAY AND BraziL 
[303-TA-4 and 5] 


CERTAIN LEATHER WEARING APPAREL FROM COLOMBIA AND BRAZIL 
[303-TA-6 and 7] 


Certain GLOVES AND GLOVE LININGS FROM Brazin 
[303-TA-8] 


Notice of Investigations and Hearing 


Having received advice from the Department of the Treasury on 
November 22, 1978, that a bounty or grant is being paid with 
respect to— 


(1) Yarns of wool imported from Uruguay and Brazil, provided 
for in item 307.60 of the Tariff Schedules of the United States 
(TSUS); 

(2) Wearing apparel, of leather, for men and boys, or of types 
commonly worn by both sexes, from Colombia and Brazil, pro- 
vided for in item 791.76 of the TSUS; and 

(3) Gloves and glove linings, of fur on the skin, from Brazil, 
provided for in item 705.30 of the TSUS— 


which merchandise from said countries is accorded duty-free treat- 
ment, the U.S. International Trade Commission on December 4, 
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1978, instituted investigations Nos. 303~TA-4 through -8, inclusive, 
under section 303(b) of the Tariff Act of 1930, as amended (19 U.S.C. 
1303(b)), to determine whether an industry in the United States is 
being or is likely to be injured, or is prevented from being established, 
by reason of the importation of such merchandise into the United 
States. 

A public hearing in connection with the investigations will be held 
in the Commission’s hearing room, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436, beginning at 
10 a.m., e.s.t., on Tuesday, January 9, 1979. All persons shall have 
the right to appear by counsel or in person, to present evidence and 
be heard. Requests to appear at the public hearing shall be filed with 
the Secretary of the Commission at his office in Washington, D.C., not 
later than noon, Thursday, January 4, 1979. 

There will be a prehearing conference in connection with these 
investigations which will be held in Washington, D.C., at 10 a.m., 
e.s.t., on Friday, January 5, 1979, in room 117, U.S. International 
Trade Commission Building, 701 E Street NW. 

By order of the Commission. 

Issued: December 8, 1978. 

KENNETH R. Mason, 
Secretary. 


In the Matter of: 
CERTAIN THERMOMETER SHEATH 
PACKAGES 


Investigation No. 337-TA-56 


Commission Order 
Procedural history 


A motion to amend the complaint was filed on September 5, 1978,' 
pursuant to sections 210.20(d) and 210.22(a) of the Commission’s 
“Rules of Practice and Procedure” (19 C.F.R. 210.20(d), 22(a)) by 
Steridyne Corp., complainant in investigation No. 337-TA-56. The 
motion sought to add an additional paragraph alleging that respond- 
ents were offering the imported thermometer sheath packages below 
their average variable costs in order to damage the business of the 
complainant and make the complainant less effective as a competitor, 
in violation of section 337 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1337). On September 18, 1978, the Commission’s investiga- 
tive attorney filed a response to the motion to amend, supporting the 
complainant but suggesting that additional language be included to 


t Motion docket No. 56-2. 
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set forth an allegation that the alleged unfair methods of competition 
and unfair acts also have a tendency to restrain trade and commerce 
in the United States. The presiding officer, acting pursuant to sec- 
tions 210.20(d), 210.22(a), and 210.24(a) of the rules (19 C.F.R. 
210.20(d), 210.22(a), and 210.24(a)), concluded that good cause had 
been demonstrated in support of the motion to amend and neither the 
public interest nor the rights of the parties would be prejudiced by 
such an amendment. He therefore certified his recommendation, on 
September 29, 1978, that the motion to amend, including the language 
suggested by the investigative attorney, be granted. 


Determinations and orders 


Having considered (1) the motion to amend filed by complainant 
Steridyne Corp. (motion docket No. 56-2) and supporting documents, 
(2) the response of the Commission investigative attorney filed Sep- 
tember 18,1978, (3) the response of the respondent filed September 18, 
1978, (4) the Lranscript of the hearing on the motion to amend held 
on September 20 and 21, 1978, and (5) the presiding officer’s recom- 
mendation of September 29, 1978, the Commission determines (Chair- 
man Parker dissenting) that good cause to amend the complaint has 
been shown upon such conditions as are necessary to avoid prejudicing 
the public interest and the rights of the parties to the investigation. 


The Commission further determines that there is good and sufficient 
reason for waiving strict adherence to certain procedural rules in 
testing the sufficiency of the complaint in this case. 

Accordingly,, the Commission grants motion No. 56-2 and orders 
that the complaint be amended by adding the following paragraph 
to paragraph (2) of the original complaint: 


On information and belief, respondents are offering the im- 
ported sheath packages below their variable cost. in order to 
damage the business of complainant and make complainant 
less effective as a competitor. These sales and offers for sale 
below the average variable cost have a tendency to substantially 
injure an efficiently and economically operated industry in the 
United States. These unfair methods of competition and unfair 
acts also have a tendency to restrain trade and commerce in the 
United States. 


By order of the Commission: 
Issued: December 14, 1978. 


Kennetu R. Mason, Secretary. 
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